
 

 

What are the duties of employers before asking employees to return back to work? 

 

It is the duly of the employer to provide necessary company policies for the prevention and control 

of COVID-19. This policy must comply with the minimum safety and health standards set by the 

DOLE-DTI. In order to be compliant with the law, your office should take the following actions 

and incorporate them into your policies: 

 

DESIGNATE A SAFETY OFFICER - Employers are required to designate a safety 

officer who will monitor COVID-19 protection and control measures, ensure routine 

cleaning and the decontamination of the workplace. 

 

DESIGNATE AN ISOLATION AREA – Employers are required to set-up an “isolation 

area” where to place any and all employees who may be feeling unwell, have a high 

temperature, or develop any symptoms of COVID-19 in order to avoid the possible spread 

of disease before the appropriate action is taken by the employer. The isolation area must 

be well-ventilated and disinfected frequently. 

 

SET UP REGULAR DISINFECTING – Work areas and other frequently handled 

objects must be cleaned and disinfected regularly, at least once every two (2) hours, as 

provided by the DTI-DOLE guidelines. Similarly, washrooms must have sufficient clean 

water and soap and sanitizers made available in high traffic areas. Employers shall shoulder 

the cost of proving disinfectants, hand sanitizers, signages, and the proper orientation and 

training of its employees1. 

 

SET UP A COVID-19 HOTLINE – All employers are mandated to put up a COVID-19 

Hotline and Call Center for employees to report if there are symptomatic cases in the 

workplace. Depending on the size of your office, you may assign one or more employees 

or officers to be the designated recipient of all reports. This should be disseminated to all 

employees for their information.  

 

PROVIDE AND REQUIRE FACEMASKS - Employers are required to provide 

appropriate face masks for its workers, and face masks must be worn at all times except 

during eating/drinking. 

 

DAILY HEALTH SYMPTOMS QUESTIONNAIRE - The DOLE-DTI Rules requires 

employers and workers to accomplish a daily health symptoms questionnaire and submit 

the same to the guard or the designated safety officer prior to entry. If the employee 

answered YES to any of the questions stated in this daily questionnaire, they must refrain 

from going out of their house or be sent home.  

 

 
1 DOLE Labor Advisory No. 18  



 

SET UP TEMPERATURE CHECK – Before employees are allowed into the premises, 

a temperature check should be conducted. If a worker has a temperature of > 37.5°C, they 

should be allowed to rest for 5 minutes before their temperature is taken again. If even after 

a 5-minute rest, their temperature remains above 37.5°C , the employee should be placed 

the isolation area. If the employer’s office is located in a building where routine 

temperature checks are already being conducted upon entry, an additional check upon entry 

into the office may no longer be necessary. 

 

PRACTICE SOCIAL DISTANCING – Workers must practice social distancing, 

whether at their work stations or in an operation area. Workers must always have, at the 

minimum, a one (1) meter radius space around them between each other.  

 

 

Are we required to have employees return to work upon lifting of the ECQ? 

 

No, employers are not required to resume operation or require the physical presence of 

their employees even if they fall under the businesses allowed to operate during the 

applicable quarantine level in place in their area.  

 

Note that despite the protocols set in place for the Modified Enhanced Community 

Quarantine (MECQ) and General Community Quarantine (GCQ), businesses are still 

highly encouraged to utilize alternative work arrangements (such as telecommuting, work-

from-home, reduction of work hours/days, rotation of workers)2, despite some industries 

being allowed to operate at a reduced capacity. However, employers are not mandated to 

implement such measures nor to require their employees to return to work if this is not 

feasible. 

 

As a reminder, if you choose to adopt any alternative work arrangement in your workplace 

(including a temporary cessation of operations), you are required to notify the DOLE 

Regional/Provincial/Field Office that has jurisdiction over your workplace of your plan to 

implement such arrangements3. 

 

 

Can we require our employees to submit a medical record that they are fit and healthy before 

reporting to work?  

 

There is no law or rule mandating that employees should require their employees to submit 

a medical record that he or she is fit before reporting for work. Imposing such a 

requirement, however, is purely a management decision. However, given the current 

healthcare situation, medical facilities may be overburdened and may not be able to provide 

such record in a timely manner. 

 

The employer, however, may request the submission of a medical certificate/record 

indicating an employee’s fitness to work or health condition, if only to identify who among 

 
2 DOLE Labor Advisory Nos. 08 and 11, series of 2020. 
3 DOLE Labor Advisory No. 09, series of 2020.  



 

its employees are considered “at risk” or “vulnerable”, i.e. those with pre-existing co-

morbidities or pre-existing illness, such as hypertension, diabetes, cancer, or with high-risk 

pregnancy. 

 

Notably, the employer should first obtain the employee’s consent (through written or 

recorded means) before collecting medical information, in compliance with the Data 

Privacy Act. This information must be treated by the employer as highly sensitive personal 

information. 

 

 

Are we required to test our employees for COVID-19 before they report to work? 

 

No, there is no law or rule requiring employers to test their employees or to provide test 

kits to their employees. However, employers may voluntarily test workers for COVID-19 

provided that they shoulder the cost of testing. Employers are also encouraged to formulate 

a company policy on COVID-19 testing, which shall be done thru consultation with their 

workers in accordance with DOH protocols. 

 

Nonetheless, the DOH has stated that indiscriminate testing is not recommended and 

should generally be limited to close contacts of a confirmed COVID-19 case4. Similarly, 

due to the global shortage of testing kits and limitation in local capacity for testing, required 

testing is made a priority only for patients or healthcare workers with severe symptoms or 

those considered vulnerable individuals. 

 

 

Can an employee refuse to report to work because of fear of contracting the disease? 

 

Yes, employees may refuse to work by reason of an imminent danger situation in the 

workplace and may not be subject to administrative/disciplinary action (i.e. dismissal) 

under the law. The Occupational Safety and Health Standards Law guarantees all workers 

right of refusal to work without threat or reprisal from the employer if, as determined by 

the DOLE, an imminent danger situation exists in the workplace (such as the current 

COVID-19 pandemic) that may result in illness, injury or death, and corrective actions to 

eliminate the danger have not been undertaken by the employer. 

 

However, if there is no work performed by the employee, there can be no wage or pay. 

Thus, if an employee refuses to report to work for fear of contracting the virus in the 

workplace, then the company is not obliged to pay this employee following the “No Work, 

No Pay” rule.  

 

If necessary, the company may opt to hire temporary replacements to perform the work 

required from these employees/workers who refuse to go to work. 

 

 

 
4 DOH Dept. Memorandum No. 2020-018, Section II(b). 



 

What if an employee cannot head back to work due to unavailability of transportation or 

sickness? 

 

If the employee’s duties are of such a nature that they can still work from home, it is highly 

encouraged to utilize a work-from-arrangement, if feasible. If such work arrangement 

cannot be implemented, the rule of “No Work, No Pay” shall apply. 

 

 

Are we required to provide shuttle services or accommodations to our employees when we 

begin operations? 

 

No, this is not a mandatory imposition under the law. While the DTI-DOLE Interim 

Guidelines provide that employers must provide shuttle services and/or decent 

accommodation on near-site locations to lessen travel and movement, the same guidelines 

provide that employers may implement this “if feasible”. Likewise, DOLE Assistant 

Secretary, Ma. Teresita S. Cucueco, clarified in a webinar5 that this is not a mandatory 

requirement under the law. 

 

 

Can we ask our employees to sign a waiver before reporting back to work? 

 

Yes, employees may be asked to sign a waiver indicating their voluntary return to work 

despite the risk of exposure to COVID-19. However, as discussed above, employers are 

still mandated by law to comply with OSH standards. The failure of an employer to provide 

its employees with the minimum health standards set by law cannot be the subject of a 

waiver. 

 

While a waiver is a contract between two parties, it is a rule that all laws are considered 

incorporated in private contracts. Thus, an employee cannot validly consent to an unsafe 

work environment, as this would be against the Occupational Safety and Health Standards 

Law. 

 

Under the present regulations, employers should only require their employees to return 

back to work when the OSH standards have been met in the workplace. 

 

 

What is the effect of the ECQ/MECQ/GCQ on the status of our probationary employees? 

 

For the computation of the probationary period during the effectivity of the ECQ, the 

DOLE previously issued a Labor Advisory6 stating that for purposes of determining the 

six-month probationary period (or shorter if so indicated under the employee’s contract), 

 
5 DTI and DOLE Interim Guidelines on Workplace Prevention and Control of COVID-19, Recorded on 08 May 

2020 (https://www.facebook.com/watch/live/?v=1420661918118791) 
6 DOLE Labor Advisory No. 14 - Clarification on the Non-Inclusion of the One-Month Enhanced Community 

Quarantine Period on the Six-Month Probationary Period 

https://www.facebook.com/watch/live/?v=1420661918118791


 

the one-month ECQ period would not be included therein. However, such Advisory was 

issued before the extension of the ECQ, and covered only the period up to 13 April 2020. 

 

This was clarified by DOLE Undersecretary Ana C. Dione and DOLE Assistant Secretary 

Ma. Teresita S. Cucueco in webinar7 on 07 April 2020. They stated that if a company 

continued operation despite the ECQ, the probationary period continued to run as long as 

the employee was working.  

 

Thus, if your company implemented an alternative work arrangement or was in actual 

operation and your probationary employees were actually working during the ECQ period, 

the probationary period continued to run. On the other hand, if no work was performed by 

probationary employees during the ECQ, the probationary period should only run when 

they are required to report back to work. 

 

Similarly, if the employee is made to work during the MECQ/GCQ, the probationary 

period shall run when they report back to work or are placed under an alternative work 

arrangement. 

 

 

What if an employee makes misrepresentations as to their health status or was not aware of 

their condition? 

 

If there is misrepresentation, the employee shall be answerable for it. However, if the 

employee is not aware that they were in close contact with a confirmed COVID-infected 

person or if they are an asymptomatic carrier, then they cannot be made liable. 

 

It should be emphasized. however, that the moment an employee becomes aware that they 

were in close contact with a confirmed COVID-infected individual, the duty to self-isolate, 

refrain from reporting to the workplace and avoiding close human contact, as well as the 

duty to disclose and report the matter to the employer and health authorities arises.  

 

Part of an employee’s duties is to comply with ALL workplace measures for the prevention 

and control of COVID-19, including the truthful disclosure of his/her health condition and 

recent interactions to his/her employer. Violation of these health protocols will not only 

expose him to administrative liability, i.e. a charge of insubordination (which is a ground 

for dismissal under the Labor Code) or violation of your company rules, but also to criminal 

liability as provided in Sections 9 and 10 of R.A. No. 11332, or the Mandatory Reporting 

of Notifiable Diseases and Health Events of Public Health Concern Act. 

 

 

What is the effect if an employee is found to have secured gainful employment somewhere 

else while there was a temporary suspension of operation in the company? 

 

 
7 ECOP Webinar Series – Updated on the DOLE COVID-19 Adjustment Measures Program and Other Important 

Labor Advisories, Recorded on 07 April 2020 ([https://www.facebook.com/watch/live/?v=661611354615688) 



 

Under prevailing jurisprudence, if an employee should find employment in another 

company while there is a temporary suspension of operations, they are considered to have 

severed their employment from the first employer. However, the Labor Code also provides 

that where the work suspension lasts for a period of less than six (6) months, the employer 

shall reinstate the employee to their former position without loss of seniority right if they 

should indicate their desire to resume work not later than one (1) month from resumption 

of operations. 

 

Taking these into consideration, the best legal practice is for the employer to issue a return 

to work order to its employees. If the employees who may sought employment elsewhere 

choose not to return, the employer may proceed with the process of termination of such 

employees on the basis of abandonment of work. 

 

This is, however, without prejudice to the applicability of non-compete agreements or other 

similar limitations which may be included in the employee’s contract. 

 

 

What should we do if an employee begins experiencing fever or sickness at home or while at 

work? 

 

Employees who develop symptoms or begin to have a fever while at work should be 

immediately separated from other employees and sent home. The employer must advise 

the worker to further take prudent measures as follows: (i) keep away from work or crowds; 

(ii) take adequate rest and take plenty of fluids; (iii) practice personal hygiene to prevent 

spread of disease.  

 

If the employee should develop persistent fever, difficulty of breathing, or becomes weak, 

they should be advised to immediately inform the company’s designated safety officer and 

seek appropriate medical care. The employer should then proceed with the DOH’s 

recommended decontamination procedure8: 

 

a) All employees who were present in the work area with the suspect COVID-

19 employee shall go on a 14-day home quarantine with specific 

instructions from the clinic staff on monitoring for symptoms and possible 

next steps. 

 

b) The employer should then decontaminate the work area with an appropriate 

disinfectant. After 24 hours from decontamination, work can resume with 

other employees who were not present in the work area with the suspect 

COVID-19 employee. 

 

c) If after testing, the suspect COVID-19 employee yields a negative result, 

those under home quarantine may be allowed to report back to work. 

 

 
8 DTI-DOLE Interim Guidelines on Workplace Prevention and Control of COVID-19, Section IV(D). 



 

In the event that an employee has already a persistent fever, experiences difficulty of 

breathing, or becomes weak while at work, they can be considered at risk of having 

contracted COVID-19. If this occurs, the following steps should be immediately taken: 

 

a) The employee shall immediately proceed to the isolation area designated in 

the workplace and never remove his/her mask. If there are clinical personnel 

in the workplace, they must wear the appropriate PPE in attending to the 

employee suspected of having COVID-19. 

 

b) All other employees who were present in the work area with the suspect 

COVID-19 employee should be made to head home and undergo a 14-day 

home quarantine. 

 

c)  The company protocol for transport of a suspect COVID-19 case must be 

followed, and at the least, the company should arrange for an ambulance 

transport for the employee;   

 

d) The workplace shall be decontaminated as indicated above. 

 

 

If there is a suspected case of COVID-19 in our office, can we announce this to other 

employees to prevent the spread of the disease? 

 

Yes, but the announcement must be made without revealing the identity of the suspected 

employee. In compliance with the Data Privacy Act and the Data Privacy Commission’s 

issuances9, employers should not reveal the identity of the suspected COVID-19 case as 

this offers no benefit to the suspect employee or any advantage to other employees when 

assessing their exposure. Instead, any notice to concerned employees can include any of 

the following information which does not reveal the identity of the suspected case: 1) work 

area of the suspected case, 2) time and date the suspected case was physically at the office, 

or 3) depending on the circumstance, the floor/building/department the suspected case may 

have gone to. In any case, the recommended workplace decontamination procedure as 

previously discussed should be followed. 

 

The employer may disclose the suspect employee’s data to the DOH and other appropriate 

government agencies, as this is required by law. 

 

 

Can our company issue a statement relating to our employee, who is a confirmed case for 

COVID-19? 

 

No, this is in violation of the employee’s rights to data privacy and would be considered 

an unauthorized disclosure of their sensitive personal information. Any information 

regarding the employee should be disclosed only to the DOH or other appropriate 

 
9 NPC PHE Bulletin No.3, 19 March 2020. 



 

government agencies that in turn will make the official announcement regarding COVID-

19 cases.  

 

 

When an employee gets infected with the virus, is the company liable and required to 

shoulder the hospital expenses?  

 

If the infection is directly attributable to the negligence or failure of the employer to 

observe and abide strictly with government health protocols and guidelines, then the 

answer is YES, the employer may be held liable and may be required to answer for 

hospitalization expenses of the employee, not covered by PhilHealth.  Otherwise, the 

answer is NO. 

 

Employers are mandated to strictly comply with the health protocols prescribed by the 

DOLE-DTI Rules and the DOH minimum health standard. Moreover, the employer is 

required to provide such protocols in compliance with the Occupational Safety and Health 

(OSH) standards. Failure to do so may be meted out an administrative fine by the DOLE 

Secretary under the Occupational Safety and Health Standards Law. 

 

Thus, if the employee can prove that the employer failed to provide its employees a work 

environment free from hazardous conditions that are causing or are likely to cause death, 

illness or physical harm to the workers (such as failing to comply with the health protocols 

set up by the DOLE-DTI and DOH), the employee can recoup their medical expenses and 

claim sickness benefits from the Employee’s Compensation Commission if they contract 

COVID-19. 

 


